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Millersville Board of Commissioners
Regular Meeting Agenda

Tuesday, January 21, 2020 at 5:30 P.M.
Millersville Community Center, 1181 Louisville Highway
Call to Order.
Invocation and Pledge to the Flag.
Approve the minutes from the December 17, 2019 Regular Commission Meeting.

Approve the minutes from the January 6, 2020 Special Commission Meeting.

Acceptance of the December 2019 Financial Report.

Public Hearing on Ordinance 19-735, an ordinance to amend Ordinance 05-515 related
to processing fees for credit card payments.

1. Open Public Hearing.
2. Close Public Hearing.

Second Reading of Ordinance 19-735, an ordinance to amend Ordinance 05-515 related
to processing fees for credit card payments.

Approve OHM’s Proposal for Slaters Creek Stream Bank Stabilization.
Approve OHM’s Proposal for Mansker Creek Stream Bank Stabilization.

Approve Resolution 20-R-18, a resolution to declare items as surplus property and
authorize the sale or disposal of property that has been deemed surplus, out of service,
seized or abandoned.

Approve Amendment 3 of the Grant Contract between the State of Tennessee/TDOT for
the Multi-modal Connectivity/Sidewalk Project.

Approve the Mayor’s Appointment of Tommy Long to serve on the Planning
Commission.

Citizens comments. (Limited to 3 minutes per speaker,)
City Manager comments.
Commissioner comments.

Adjournment.



CITY OF MILLERSVILLE, TENNESSEE
ORDINANCE 19-735

AN ORDINANCE TO AMEND ORDINANCE 05-515 RELATED TO
CREDIT CARD PAYMENTS AND PROCESSING FEES.

WHEREAS, the City adopted Ordinance 05-515 on August 21, 2007 which allowed for the
acceptance of credit cards for billed city services and to establish a processing fee of three percent
(3%) to cover the cost to the City; and

WHEREAS, due to the recent partnership with the Millersville Public Library for the Community
Center rentals, it is necessary that the City establish an off-site payment option for the Library to
accept credit cards for rentals and deposits; and

WHEREAS, at the recommendation of the Library and for the convenience of our renters, the
City has opened a Square account so the Library Staff can accept credit card payments on behalf
of the City; and

WHEREAS, the processing fee for credit cards charged by Square exceeds the 3% established in
Ordinance 05-515, therefore it is necessary to establish a separate processing fee for the Square
account of 3.75% to cover the cost to the City.

NOW THEREFORE, BE IT ORDAINED by the Board of Commissioners of the City of
Millersville, that a separate processing fee for credit cards utilizing the City’s Square Account shall
be 3.75% of the amount being paid.

THIS ORDINANCE SHALL BECOME EFFECTIVE UPON FINAL PASSAGE, THE
PUBLIC WELFARE REQUIRING IT.

Passed First Reading:
Public Hearing:
Passed Second Reading:
BOARD OF COMMISSIONERS
By:
Timothy F. Lassiter, Mayor
Attest:
By:

Holly L. Murphy, City Recorder

Approved as to form and legality:

By:

Bruce Oldham, City Attorney

Ord 19-735



CITY OF MILLERSVILLIE
ORDINANCE 05-515

AN ORDINANCE TO ALLOW THE CITY TO ACCEPT CREDIT CARD PAYMENTS
FOR UTILITY BILLS, TRASH COLLECTION BILLS, CITY COURT RELATED
PAYMENTS, TAX PAYMENTS AND OTHER PAYMENTS MADE TO THE CITY AND
TO ESTABLISH A PROCESSING FEE FOR SUCH CREDIT CARD PAYMIENTS.

WHERIEAS, the City has received numerous requests to receive payment for utility bills, trash
collection bills, city court related payments, tax payments and other payments to the City by
credit card; and

WHEREAS, procedurally, the City has no objection to receiving payment for aforementioned
items by credit card as long as its costs of collection are covered; and

WHEREAS, it is necessary for the Cily to affirmatively establish the authority to accept
payments by credit cards and set the costs for same.

NOW, THEREFORE, BI: IT ORDAINED by the Millersville Board of Commissioners, that
the City of Millersville shall accept payment for such bills as utility bills, trash collection bills,
city court related payments, tax payments (etc), by credit card, and the processing fee for same
shall be three percent (3%) of the amount of the bill being paid.

THIS ORDINANCE SHALL BECOME EFFECTIVE UPON THE DATE OF ITS FINAL
PASSAGIE, THIE PUBLIC WELFARE REQUIRING IT.

Passed First Reading: JuL 17 2007
Public Hearing; AUG 21 2007
Passed Second Reading: AUG 21 2007

BOARD OF COMMISSIONERS

e Ko M

Dan Toole, Mayor




OHM

ARCHITECTS. ENGINEERS. PLANNERS, Advancing Communities

December 20, 2019

Ms. Holly Murphy

City of Millersville

1243 Louisville Hwy
Millersville, Tennessee 37072

RE: Civil Engineeting Design Services
Scope of Services and Fee Proposal for Slaters Creek Stream Bank Stabilization

Dear Ms. Murphy:

Orchard, Hiltz, and McCliment, Inc. (OHM) is pleased to submit our proposal to the City of Millersville (Client) for
professional services related to the preparation of survey and civil construction drawings for the streambank
stabilization of Slaters Creck along the west side of Slaters Creek Road. We have prepared this proposal to outline
our approach, schedule, and fee to perform these services.

© Scope and Deliverables — A detailed statement of understanding and scope of services is attached.

° Proposed Schedule —~ OHM will begin wotk upon receipt of this executed agreement. It is anticipated

that this scope will be completed within 120 days of Notice to Proceed.
e Proposed Fee —

Proposed Task Description Fee Type Fee Amount
Task 1: Topographic Sutvey Fixed $ 2,200.00
Task 2: Construction Plans Fixed $ 10,000.00
Task 3: Permitting and Houtly Estimate $ 2,500.00
Coordination
Task 4: Construction Houtly Estimate $ 2,000.00
Administration & Inspection

o Terms of Services — This work will be performed under OHM’s Standard Terms and Conditions, and the
Electronic File Usage Agreement, which are attached to this proposal.
® Authorization — Should you find this proposal acceptable, please sign one copy of this letter and return to
OHM.
Feel free to contact us if you have any questions ot need any additional information regarding this proposal.

Sincerely, AUTHORIZED BY:
i City of Millersville
’/ 7 r/,,ﬁ/' ‘)

vl S
o W '_C"{‘f{{/;;ﬁ I

Brian H Whitaker, PE, CPESC Signature Date
Project Manager

Encl: OHM Standard Tetms & Conditions
2020 Houtly Rate Schedule Printed Name & Title
Electronic File Agreement

OHM Advisors
209 10TH AVENUE SOUTH, SUITE 16
NASHVILLE, TENNESSEE 37203 T 615.649.5264 OHM-Advisors.com



City of Millersville
December 20, 2019
Page 2 of 3

Civil Engineering Setvices
Scope of Services & Fee Proposal

PROJECT UNDERSTANDING

OHM understands that this project is for the purpose of stabilizing approximately 120 feet of stream bank for
Slaters Creek along the west side of Slaters Creek Road. Currently the stream is eroding the bank at a rate that is
threatening the structural integrity of Slaters Creek Road. The stream bank stabilization needs to be designed and
constructed to a degree that will cease the erosion that is occuring. Any road improvements are not included in this
proposal. The project is not expected to require a TDEC NPDES permit but will require 2 TDEC Aquatic
Resource Alteration Permit (ARAP). If during design, that it is determine that the total disturbed area will be
greatet than 1 acre, OHM will prepare an additional proposal to add this permitting service.

SCOPE OF SERVICES

Task 1: Topogtaphic Sutvey

OHM will petform a partial topographic survey for an approximate 0.25 acte area of Slater’s Creek for the City of
Millersville. The survey will be petformed by a Professional Land Sutveyor licensed with the State of Tennessee,
and will be conducted pursuant to the Land Surveyors Laws and Regulations of the State of Tennessee to show one
foot contour intervals using NAVD 88 datum and hotizontal locations based on Tennessee State Plane Coordinate
System (NAD83). The survey will include locating all existing visible physical improvements, utilities, pavement,
poles, markers, ctc., on and adjacent to the edge of pavement for the subject area. Only storm sewer and sanitary
sewer inverts will be obtained unless otherwise requested due to implications of confined space entry. Vertical
clevations for underground utilities with no access will need to be field verified at a later date prior to construction

as deemed necessaty.

Six paper copies of the sealed patial topogrpahic survey will be provided to Client along with a pdf copy and Autocad
drawing file upon completion.

Task 2: Construction Plans
OHM will prepare construction plans putsuant to the City of Millersville ordinances. The plans will be stamped by
a registeted professional engineer licensed in the State of Tennessee. The plan set may include the following

sheets:
1. Cover Sheet
2. Existing Conditions/Demolition & Initial EPSC Plan
3. Final EPSC Plan
4. Proposed Layout Plan
5. Detail Sheet(s)

Construction plan submittal will be to the City of Millersville stormwater department for review and approval. No
other approvals ate anticipated.

Comments from the City of Millersville review agencies are anticipated but without knowing the extent of the
comments, questions or revisions that could be requested, OHM has assumed one round of minor revisions to be
included in this scope and fee. Any revisions requested to the plans after submission to the City of Millersville, will



City of Millersville
December 20, 2019
Page 3 of 3

be evaluated and an additional scope proposal prior to prepating and revisions for Client. If comments from
review agencies require major design changes, OHM will evaluate and provide an additional scope proposal.

Task 3: Permitting and Coordination

OHM will respond to questions/comments from vatious City of Millersville and State of Tennessee departments
associated with permitting and approvals, coordinate with city officials as necessary and attend meeting at
CLIENT request on an hourly basis (see attached rate schedule).

Task 4: Construction Administration & Inspection

OHM will conduct a pre-construction meeting with the contractor and city representatives, OHM will provide
assistance to the client and contractor duting the construction period. OHM will attend meetings both off-site and
on-site as requested by the client or contractor, respond to RFI’s, and prepare/provide files or information as
needed by the contractor.

OHM will conduct one inspection to monitor the construction of the project and one final inspection once
construction is complete. The inspector will ensure that the project is constructed per approved specifications.

EXCLUSIONS
The following items shall not be included in this scope of work. If it is determined that any of these are necessary,
OHM can submit a scope and fee proposal to perform.

=

Structural design of retaining walls,
Adjustments to any overhead power poles.
Construction staking, and as-built drawings.

a0 T

Preparation or modification of propetty record documents (easements, plats, legal descriptions,

declaration of restrictions/covenants, long-term maintenance agreements, etc.).

e Any revisions to the plans after Client approves site layout or any tevisions to the plans due to budget
constraints.

f. Master permit sign offs from development services associated with the plan submittal.

g Design or analysis of offsite infrastructure, including road widening, sanitaty sewer and water
extensions/upgrades and stormwater.

h. TDEC ARAP permitting fee.
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ARCHITECTS. ENGINEERS. PLANNERS. Advancing Communilies

December 20, 2019

Ms. Holly Murphy

City of Milletsville

1243 Louisville Hwy
Millersville, T'ennessee 37072

RE: Civil Engineeting Design Services
Scope of Services and Fee Proposal for Mansker Creek Stream Bank Stabilization

Dear Ms. Mutphy:

Orchard, Hiltz, and McCliment, Inc. (OHM) is pleased to submit our proposal to the City of Millersville (Client) for
professional services related to the preparation of survey and civil construction drawings for the streambank
stabilization of Mansker Creek along the west side of Williamson Road. We have prepared this proposal to outline
our approach, schedule, and fee to perform these services.
© Scope and Deliverables — A detailed statement of understanding and scope of services is attached.
© Proposed Schedule — OHM will begin work upon receipt of this executed agreement. It is anticipated
that this scope will be completed within 120 days of Notice to Proceed.

o Proposed Fee —

Proposed Task Description Fee Type Fee Amount
Task 1: Construction Plans Fixed $ 8,000.00
Task 2: Permitting and Hourly Estimate $ 2,500.00
Coordination
Task 3: Construction Houtly Estimate $ 2,000.00
Administration & Inspection

e Tetms of Services — This work will be performed under OHM’s Standard Terms and Conditions, and the
Electronic File Usage Agreement, which are attached to this proposal.
® Authorization — Should you find this proposal acceptable, please sign one copy of this letter and return to
OHM.
Feel free to contact us if you have any questions or need any additional information regarding this proposal.

Sincerely, AUTHORIZED BY:
e /// % . Sy N City of Millersville
V Sl O 4

Brian H Whitaker, PE, CPESC Signature Date
Project Manager

Encl:  OHM Standard Terms & Conditions
2020 Hourly Rate Schedule Printed Name & Title
Electronic File Agreement

OHM Adlvisors
209 10TH AVENUE SOUTH, SUITE 116
NASHVILLE, TENNESSEE 37203 T 615.649.5264 OHM-Advisors.com
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City of Millersville
December 20, 2019
Page 2 of 3

Civil Engineering Services
Scope of Setvices & Fee Proposal

PROJECT UNDERSTANDING

OHM understands that this project is for the purpose of stabilizing approximately 250 feet of stream bank for
Mansker Creek along the west side of Williamson Road. Currently the stream is eroding the bank at a rate that is
threatening the structural integrity of Williamson Road. OHM will use existing survey that was performed in 2016
and plan sheet layouts from 2016 to develop construction plans. The stream bank stabilization needs to be
designed and constructed to a degree that will cease the erosion that is occuring, Any road improvements are not
included in this proposal. The project is not expected to requite 2 TDEC NPDES permit but will require a TDEC
Aquatic Resource Alteration Permit (ARAP). If during design, that it is determine that the total disturbed area will
be greater than 1 acre, OHM will prepare an additional proposal to add this permitting service.

SCOPE OF SERVICES

Task 1: Construction Plans
OHM will prepare construction plans putsuant to the City of Millersville ordinances. The plans will be stamped by
a registered professional engineer licensed in the State of Tennessee. The plan set may include the following

sheets:

Cover Sheet

Existing Conditions/Demolition & Initial EPSC Plan
Final EPSC Plan

Proposed Layout Plan

Traffic Control Plan

Detail Sheet(s)

R e R e

Construction plan submittal will be to the City of Millersville stormwater department for review and approval. No
other approvals are anticipated.

Comments from the City of Millersville review agencies are anticipated but without knowing the extent of the
comments, questions or revisions that could be requested, OHM has assumed one round of minor revisions to be
included in this scope and fee. Any revisions tequested to the plans after submission to the City of Millersville, will
be evaluated and an additional scope proposal prior to preparing and revisions for Client. If comments from
teview agencies require major design changes, OHM will evaluate and provide an additional scope proposal.

Task 2: Permitting and Coordination

OHM will respond to questions/comments from vatious City of Millersville and State of Tennessee depattments
assoctated with permitting and approvals, coordinate with city officials as necessary and attend meeting at
CLIENT tequest on an houtly basis (see attached rate schedule).

Task 3: Construction Administration & Inspection
OHM will conduct a pre-construction meeting with the contractor and city representatives. OHM will provide
assistance to the client and contractor during the construction petiod. OHM will attend meetings both off-site and



Cily of Millersville
December 20, 2019
Page 3 of 3

on-site as requested by the client or contractor, respond to RFI’s, and prepare/provide files or information as
needed by the contractor,

OHM will conduct one inspection to monitor the construction of the project and one final inspection once
construction is complete. The inspector will ensure that the project is constructed per approved specifications.

EXCLUSIONS
The following items shall not be included in this scope of work. If it is determined that any of these are necessary,
OHM can submit a scope and fee proposal to perform.

Structural design of retaining walls.

Adjustments to any overhead power poles.

Construction staking, and as-built drawings.

Preparation ot modification of property recotd documents (easements, plats, legal descriptions,

a0 oo

declaration of restrictions/covenants, long-term maintenance agreements, etc.).

e Any revisions to the plans after Client approves site layout or any revisions to the plans due to budget
constraints.

f. Master permit sign offs from development services associated with the plan submittal.

g Design or analysis of offsite infrastructure, including road widening, sanitary sewer and water

extensions/upgrades and stormwater.
h. TDEC ARAP permitting fee.



CITY OF MILLERSVILLE
RESOLUTION 20-R-18

A RESOLUTION TO DECLARE ITEMS AS SURPLUS PROPERTY AND
AUTHORIZE THE SALE OR DISPOSAL OF PROPERTY THAT HAS
BEEN DEEMED SURPLUS, OUT OF SERVICE, SEIZED OR
ABANDONED.

WHEREAS, the City of Millersville (The City) is in possession of property that is no longer in
service and/or no longer needed, seized or abandoned; and

WHEREAS, it is in the best interest of The City to dispose of surplus, out of service, seized or
abandoned property.

NOW THEREFORE, BE IT RESOLVED by the Millersville Board of Commissioners that:

Section 1. The following items are hereby declared surplus, out of service, seized or abandoned
property:

1) 2008 White Ford Crown Victoria (PW/P44) VIN: 1G3HN52K5W4827946
2) 2006 Black Ford Crown Victoria (P-41) VIN: 2FAFP71W26X100697
3) 2009 White Ford Crown Victoria (P-48) VIN: 2FAHP71V59X132175

4) 2006 White Ford Crown Victoria (P40) VIN: 2FAFP71W06X100696
5) 2006 White Ford Crown Victoria (P-42) VIN: 2FAFP71W96X117514
6) 1995 Blue Ford F-150 (PW-14) VIN: 1FTE15Y8SLB50447

Section 2: The City Manager may dispose of the property in a manner deemed appropriate. As a
general rule, items of value shall be offered to the public for sale to the highest bidder. Items
offered for sale but not purchased may be discarded.

Section 3: All money received from the sale of said property shall be deposited in the appropriate
accounting fund.

RESOLVED, this 21* day of January 2020.

BOARD OF COMMISSIONERS

By:

Timothy F. Lassiter, Mayor
Attest:

By:

Holly L. Murphy, City Recorder

Res 20-R-18



Contract Number: 170093

Project Identification Number: 125189.00
Federal Project Number: TAP-M-NH-41(24)
State Project Number: 83LPLM-F3-118

LOCAL AGENCY PROJECT AGREEMENT

BETWEEN THE STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION
AND
CITY OF MILLERSVILLE

AMENDMENT NUMBER 3
OF GRANT CONTRACT ASSIGNED NUMBER 170093

This Grant Contract Amendment is made and entered by and between the State of Tennessee,
Department of Transportation, hereinafter referred to as the (“State”) and City of Millersville, hereinafter
referred to as the ("Agency”). It is mutually understood and agreed by and between said, undersigned
contracting parties that the subject Grant Contract is hereby amended as follows:

The language of Grant Contract 170093 dated December 11, 2017, as amended on March 13, 2018 and
May 2, 2019, is hereby deleted in its entirety and replaced with the following:

This Contract, by and between the State of Tennessee, Department of Transportation (“State”) and City
of Millersville (“Agency”), is for the purpose of providing an understating between the parties and their
respective obligations related to the participation, management, undertaking, and completion of the
project (“Project”) described as:

INSERT PROJECT DESCRIPTION

A, SCOPE OF PROJECT:

A.1.  The Agency and the Department each shall be responsible for their respective obligations
regarding the Project as required, described and detailed in this Agreement.

A2 Incorporation of Additional Documents. Each of the following documents is included as a part of
this Agreement by reference or attachment. In the event of a discrepancy or ambiguity regarding
the Agency's duties, responsibilities and performance hereunder, these items shall govern in
order of precedence below.

a.

b.

This Agreement document;
Exhibit A, attached hereto and incorporated herein;

The most current version of the Department's Local Government Guidelines for the
Management of Federal and State Funded Transportation Projects (“Local Government
Guidelines”) (copy available from the Local Programs Development Office or the on the
Department’s website) to elaborate the processes, documents and approvals necessary to
obtain funds under this Agreement, including all latest applicable Department procedures,
guidelines, manuals, standards and directives as described herein;

The Agency's Project application.



A3

A4

AL,

Responsibility for Performance of Phases of Work and Funding Thereof.

The phases of work for the Project are Environmental Clearance (NEPA), Final Design, Right-of-
Way (including utility coordination), and Construction. On any phases for which the Agency is
responsible for performance of the work as listed below, and only after receiving a Notice to
Proceed for any such phase, the Agency shall commence and complete such phase with all
practical dispatch, in a sound, economical and efficient manner and in accordance with the
provisions of this Agreement and all applicable laws.

For any phase of the Project assigned to the Agency, a full-time employee of the Agency shall be
assigned to supervise the work performed and to be the responsible charge thereof. Said full-time
employee of the Agency shall be qualified fo and shall ensure that the Project work will be
performed in accordance with the terms of this Agreement and the latest applicable Department
procedures, guidelines, manuals, standards and directives as described in the Department's
Local Government Guidelines. The Agency hereby certifies that it is adequately staffed and
suitably equipped to undertake and satisfactorily complete the work. If the Agency elects to use
consultants for any phase of the work, the Agency must follow the TDOT Local Programs
consultant procurement policy (copy available from the Local Programs Development Office or
on the Department's website) and also must provide a full-time employee of the Agency to be in
responsible charge.

Commencement of work by the Agency on any phase of the Project without first having
received a Notice to Proceed from the Department for that phase shall be sufficient cause
to render the Agency ineligible for reimbursement for any or all work performed on the

Project.

Phases: Responsible for Work: Funding Provided By:
Environmental Clearance Agency Project
(NEPA):

Final Design: Agency Project
Right-of-Way

(including Utility Coordination): Agency Project
Construction: Agency Project

Environmental Clearance. The Department will review Agency's environmental documents and
require the Agency to make any appropriate changes for approval as necessary, as described in
the Local Government Guidelines.

The Agency shall be solely responsible for compliance with all applicable environmental
regulations and for any liability arising from non-compliance with these regulations, and the
Agency will reimburse the Department for any loss incurred in connection therewith, including but
not limited to any loss of federal funding for the Project. The Agency is responsible for applying
for and securing any applicable environmental permits as described in the Local Government
Guidelines. In addition, the Agency acknowledges that it must complete the Environmental
Clearance phase before it begins work toward Final Design and understands that a separate
Notice to Proceed will be submitted for each phase. Any work on Final Design performed ahead
of this Notice to Proceed will not be reimbursable.

Final Design. The Agency shall submit to the Department for review and comment all appropriate
plans and specifications covering the Project. The Department will review all plans and
specifications and will issue to the Agency written comments or recommendations as deemed
appropriate by the Department, which the Agency then shall address in the plans. After resolution
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of these comments and recommendations to the Department’s satisfaction, the Department will
issue to the Agency a Notice to Proceed with the next assigned phase of the Project.

In the event that the Project involves the use of existing State highway right-of-way, the
Department Regional Traffic Engineer for the region where the Project is located will review and
comment on the plans. These plans shall be sufficient for the Department to assess the proposed
Project and its impact on the State highway right-of-way.

Right-of-Way. The Agency shall, without cost to the Department, provide by deed or other
appropriate conveyance document all land owned by the Agency or by any of its instrumentalities
as may be required for Project right-of-way or easement purposes.

If federal and/or state funds are providing reimbursement for the Right-of-Way phase, any
activities initiated for the appraisal or the acquisition of land prior receiving a Notice to Proceed
from the Department will not be reimbursed. Failure to follow applicable Federal and State law
in this regard may be sufficient cause to render the Agency ineligible for reimbursement of
any and all work performed on the Project.

The Department will review the processes the Agency used for the acquisition of land and
relocation assistance. If those processes are found to be in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (Public
Law 91-646, 84 Stat. 1984) and the regulations promulgated thereunder, the Department will
certify that the acquisition phase was completed appropriately. The Agency understands and
acknowledges that the Project cannot proceed to the Construction phase until this certification of
the Right-of-Way phase has been provided. The Agency further understands that if the
processes used for acquisition are such that certification cannot be given, federal and/or
state funds will be withdrawn from the Project. If such withdrawal does occur, the Agency
hereby agrees to reimburse the Department for all federal and/or state funds expended
prior to the time of such withdrawal.

It is the intent of the parties that the State of Tennessee will be the record owner of all State
highway right-of-way. If the Project, or some portion of it, will require improvements to a State
highway and the construction of such improvements will require the acquisition of right-of-way,
then the Agency shall acquire such right-of-way in the name of State of Tennessee. If the
Project, or some portion of it, includes acquisition of right-of-way along a local road or otherwise
not requiring improvements to a State highway, then the Agency shall acquire such right-of-way
in the name of Agency. If the Project requires improvements to a State highway and includes
Agency acquisition of right-of-way at or near the intersection of a State highway and a local road,
then the Agency shall acquire those tracts adjacent to the State highway in the name of State of
Tennessee and shall acquire those tracts adjacent to the local road in the name of Agency. The
Agency shall consult with the Department to confirm these areas.

The Department hereby authorizes the Agency to obtain by negotiated settlement such
necessary right-of-way in the name of State of Tennessee to the extent provided in this
Agreement, in the manner provided in the Department's Local Government Guidelines, and as
shown on the Project plans. However, this Agreement shall not grant the Agency, through its
attorneys, the right to represent the State in any legal matter, including but not limited to eminent
domain proceedings, as the right to represent the State is governed by Tenn. Code Ann. § 8-6-
106. Furthermore, the Agency shall be responsible for conducting at its own expense any and all
necessary eminent domain proceedings for all tracts acquired in the name of Agency.

Utility Coordination. The Agency shall ensure that all utility relocation plans are submitted by the
utilities and received by the Department Region Utilities Office for the region where the Project is
located in accordance with the timeframes set forth in the most current version of the
Department’s Guidebook for Utility Relocation (copy available from Local Programs Development




Office or on the Department’s website). The Agency further agrees to complete all utility
connections within the Project right-of-way and easements prior to the paving stage of the
Construction phase.

The Agency shall be eligible for reimbursement of Project utility relocation costs only as provided
in 23 CFR § 645.107. In the event that the Department has determined that the Project includes
participating utility relocation costs, such costs shall be shown in Exhibit A.

The Agency shall coordinate all utility relocations in accordance with the most current version of
the Department's Guidebook for Utility Relocation (copy available from Local Programs
Development Office or on the Department’s website).

If the Agency also owns any utility to be relocated as part of the Project, then the following
additional conditions shall apply with regard to the Agency’s coordination efforts for said locally
owned utility:

a. The Agency shall submit to the Department a Local Agency Owned Utility Relocation
Form (“Utility Relocation Farm"), which shall include the estimate of cost for the utility
relocation and shall indicate the Agency’s selected method of performing the relocation
work in accordance with 23 CFR § 645.115. The Agency and the Department agree that
said Utility Relocation Form, once signed by an authorized signatory of the Agency and
by an authorized signatory of the Agency-owned utility and approved by the Department,
shall be incorporated into this Agreement as the next Exhibit. The Agency shall perform
its utility relocation in accordance with said Utility Relocation Form.

) Whenever the Agency elects to perform the relocation work by award of a
contract, it shall submit the same to the Department for prior approval. The
Department may not be required to reimburse the Agency for its obligation under
any contract that has not received the advance written approval of the
Department. Federal Highway Administration ("FHWA") Form FHWA-1273 shall
be physically incorporated into the Agency's contract with its contractor.

(2) The Agency agrees that any memoranda or other information concerning the
estimated cost of the proposed relocation of its utility facilities will not directly or
indirectly be released or disclosed to potential bidders except to the extent that
may otherwise be required by law.

(3) Neither the Agency nor any affiliate or subsidiary thereof shall participate directly
or indirectly as a bidder for any part of the utility relocation work to be performed
under a contract to be awarded by the Agency. The Agency further agrees that
no employee, officer, or agent of the Agency, nor of any affiliate or subsidiary
thereof, shall participate in the selection or in the award or administration of a
contract for the performance of any part of the utility relocation work if a real or
apparent conflict of interest would be involved. Such a conflict of interest would
arise when the employee, officer, or agent, or any member of his or her
immediate family, or his or her partner, or an organization which employs or is
about to employ any of the above, has a substantial financial interest, such as
five-percent (5%) or greater ownership interest, or other interest in the firm
selected for award of a contract to perform the Utility's relocation work for this
Project. Neither the Agency nor any affiliate, subsidiary, employee, officer, or
agent thereof shall solicit or accept gratuities, favors, or anything of monetary
value, except an unsolicited gift having nominal monetary value, from contractors
or bidders.

4) The Agency agrees to provide engineering, erosion control, traffic control,
clearing and grubbing of the proposed construction site, and all survey staking for



the purpose of the utility relocation, and the estimated cost thereof shall be
included in the estimate to be provided with the Utility Relocation Form.

(5) After submission and approval of the Utility Relocation Form, the Agency must
request in writing and receive the Department's written approval prior to any
revision in the estimate of cost, schedule of work or plan, or method of
performing the work. Failure to do so may result in the loss of any Department
participation in the cost of relocation. The Department agrees to cooperate with
the Agency to resolve, if possible, any objections that Department may have to
such requested changes.

The Agency shall be responsible for ensuring that all applicable conditions of the
Department’s Guidebook for Utility Relocation are met with regard to its utility relocation.
This includes, but is not limited to, the Agency's responsibility to inspect the utility
relocation work and perform in accordance with the procedures and forms required by
Department Circular Letter 105-07.04, as may be amended from time to time.

To the extent that facilities are being located within State highway right-of-way, the
Agency agrees to comply with the State's Rules and Regulations for Accommodating
Utilities Within Highway Rights-of-Way and 23 CFR Subpart 645B. The Agency
acknowledges possession of each.

The Agency agrees to comply with all current, applicable provisions of 23 CFR Subpart
645A, which are incorporated herein by reference. The Agency acknowledges
possession of 23 CFR Subpart 645A.

The Agency agrees to comply with all current, applicable provisions of the Guidelines for
Governmentwide Debarment and Suspension of 2 CFR §180.35 through §180.365 which
are incorporated herein by reference. The Agency acknowledges possession of 2 CFR
Part 180 and the requirements of Form FHWA-1273, Section X — Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion.

The Agency shall acquire all utility rights-of-way outside of the available public highway
right-of-way as may be needed to relocate its utility facilities, including any betterment,
and the Agency further agrees that it has acquired or will acquire these rights-of-way at
no cost to the Department. The Department may be liable to reimburse the Agency for
the replacement of its previously owned private utility rights-of-way as may be provided in
the Utility Relocation Form. The Agency shall cause to be transferred to the Department
that portion of its previously owned private utility rights-of-way being vacated by the Utility
and within the Project proposed right-of-way as needed for State highway purposes.

The Agency agrees to comply with all current, applicable provisions of the Buy America
requirements established under 23 USC § 313 and 23 CFR § 635.410. In accordance
with guidance provided by the Federal Highway Administration, the Agency agrees that
all products used in its utility relocation work that are manufactured of steel or iron shall
be manufactured in the United States. For the purposes of applying this Buy America
requirement and determining whether a product is a steel or iron manufactured product,
the job site includes any sites where precast concrete products that are incorporated into
the utility relocation work are manufactured.

The Agency shall coordinate as needed with the Department Region Utilities Office for
the region where the Project is located to ensure timely relocation of the Agency’s utility
facilities.
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i. In the event that the Project also includes participating utility relocation costs for
relocation of the Agency's locally owned utility, the following additional conditions shall

apply:

(1 The Agency will perform the utility engineering work provided for in this Contract
by its own forces and/or consultant engineering services approved by the
Department, and the Agency will develop the utility engineering costs in
accordance with the current provisions of 23 CFR § 645.117. The Utility may
perform preliminary engineering to generate the schedule of calendar days, color
coded relocation plans and estimate of cost as needed for submission of the
Form. Costs incurred for preliminary engineering are eligible for reimbursement
as long as they were incurred after the Agency receives Notice to Proceed with
the Right-of-Way phase. Any costs for consultant engineering shall also be
eligible for reimbursement as long as they are incurred after the Agency receives
Notice to Proceed with the Right-of-Way phase.

(2) The Department agrees that it will reimburse the Agency the pro-rata share for
the inspection of utility facilities on private utility right-of-way when the utility
relocation is completed in accordance with the approved relocation plans. The
inspection of utility facilities on public highway right-of-way shall be performed at
no cost to the Department.

(3) Invoices for utility relocation shall be submitted to the Department as provided in
the Department's Guidebook for Utility Relocation.
(4) The Department shall reimburse the Agency for such direct and indirect costs as

are eligible and allowable under the current provisions of 23 CFR Subpart 645A.
The Department shall reimburse the Agency for the participating costs of
relocating its utility facilities in accordance with the approved plan subject to the
provisions of this Subsection A.7.i. and as otherwise provided in this Agreement.

(5) The Agency shall develop and record relocation costs in a manner consistent
with the current provisions of 23 CFR §645.117 as of the effective date of this
Contract and as approved by TDOT.

(6) The Utility’s invoice(s) shall be subject to reduction for amounts included in any
invoice or payment theretofore made which are determined by TDOT, on the
basis of audits or monitoring conducted in accordance with the terms of this
Contract, not to constitute allowable costs. The payment of an invoice shall not
prejudice TDOT's right to object to or question any invoice or matter in relation
thereto. Such payment by TDOT shall neither be construed as acceptance of the
work nor as final approval of any of the costs invoiced therein.

(7) The invoice(s) shall include a Buy America certification attesting that all products
used in the utility relocation work that are manufactured of steel or iron comply
with the Buy America requirements set forth in 23 USC § 313 and 23 CFR §
635.410 and as further described in Subsection A.7.g. of this Agreement.

(8) Any costs billed by the Utility that cannot be verified by the Department will not be
reimbursed.

Railroad. In the event that a railroad is involved, Project costs may be increased by federally
required improvements. The Agency agrees to provide such services as necessary to realize
these improvements. The Agency understands it may have to enter into additional agreements to
accomplish these improvements.

Construction.  Any activities initiated for the Construction phase prior receiving a Notice to
Proceed from the Department will not be reimbursed.

If during Construction, the Agency deems a detour to be necessary to maintain traffic during a
road closure, then the Agency shall select, sign and maintain the detour route in strict accordance
with the Department’s Final Construction Plan Notes and the Manual on Uniform Traffic Control
Devices (MUTCD).



The following conditions shall apply regarding the Construction phase:

a. Except as otherwise authorized in writing by the Department, the Agency shall not
execute a contract with a contractor for the Construction Phase of the Project without the
prior written approval of the Department. Failure to obtain such approval shall be
sufficient cause to render the Agency ineligible for reimbursement for all work performed
on the Project.

b. Form FHWA-1273 shall be physically incorporated into the Agency's contract with its
contractor.
c. The Agency agrees to correct any damage or disturbance caused by its work within the

State highway right-of-way, including but not limited to the replacement of any access
control fence removed or damaged by the Agency, or its contractor or agent, during the
Construction phase of the Project.

d. If the Project includes the use of or modification to State highway right-of-way, the
Agency shall follow all requirements imposed by the TDOT Traffic Engineer.

e. Davis-Bacon prevailing wage guidelines shall apply to the Agency's contract with its
contractor as detailed in Form FHWA-1273, and the provisions of the Copeland Anti-
Kickback Act, 18 U.S.C. § 874 also shall apply to the Agency's contract with its
contractor.

f. The Agency shall ensure that its contractor and any subcontractor(s) comply with all
applicable registration requirements contained in Tenn. Code Ann. §§ 67-6-601 —608.

g. The Agency agrees that the applicable provisions of 41 CFR 60-1.4 regarding equal
opportunity shall apply to the Agency’s contract with its contractor.

h. All contractors allowed to bid hereunder must be included on the Department's pre-
qualified contractor list. Federal law provides that no contractor shall be required by law,
regulation, or practice to obtain a license before submitting a bid or before a bid may be
considered for an award of a contract; provided, however, that this is not intended to
preclude requirements for the licensing of a contractor upon or subsequent to the award
of the contract if such requirements are consistent with competitive bidding. Therefore, in
accordance with TDOT policy, as expressed in TDOT Standard Specifications §102.11
and as approved by the Federal Highway Administration, all prime contractors shall be
licensed with the State of Tennessee, Department of Commerce and Insurance, Board
for Licensing Contractors (BLC), upon award of the contract. A proposal submitted by a
contractor that is otherwise prequalified and in good standing shall not be rejected as
non-responsive solely because the contractor is not licensed by the BLC at the time of
submitting the proposal. If otherwise responsive, the proposal will be considered for
award for twenty-one (21) days after the proposals are opened. If the contractor does not
have a license with the BLC on or before the end of the twenty-one (21) days after the
proposals are opened, the contractor's proposal will be rejected as non-responsive, and
the proposal of the next lowest responsible bidder may then be considered for award. If
the next lowest responsible bidder does not have a license on or before the twenty-one
(21) days after the proposals are opened, this contractor will also be considered non-
responsive, and the subsequent bidder may then be considered. The Department
reserves the right to reject all bids at any time.

A.10. Where the Agency is managing any phase of the project, the Department shall provide various
activities necessary for Project development. The estimated costs for these activities are the



B.2.

c.2

C.3.

C4.

funds shown as "“TDES” in Exhibit A. TDES costs are not funds available to the Agency for
expenditure or reimbursement.

TERM OF CONTRACT:
Term:
a. The initial term of this Agreement shall begin on October 1, 2019 and shall terminate on

September 30, 2022 (3 years from start) [“Initial Term”]. The Agency must provide the
Department with all the documents, certifications and clearances necessary to obtain the
Notice to Proceed with the Construction phase prior to the expiration of the Initial Term.
Failure to provide the Department with all the documents, certifications and clearances
necessary to obtain the Notice to Proceed with the Construction phase prior to the
expiration of the Initial Term shall result in termination of this Agreement and the Project.

b. If the Agency provides the Department with all the documents, certifications and
clearances necessary to obtain the Notice to Proceed with the Construction phase prior
to the expiration of the Initial Term listed in Subsection B.1.a., then this agreement shall
not terminate on the date listed in Subsection B.1.a., but instead shall automatically
renew, continuing in full force and effect until September 30, 2024 (5 years from start).
Such renewal will be confirmed in writing by the Department.

C. Any other extension of the term of this Agreement beyond the renewal described in
Subsection b. above must be effected through a fully executed contract amendment prior
to expiration of the Agreement.

Expiration of this Agreement may be considered termination of the Project. The cost of any work
performed after the expiration of the Agreement will not be reimbursed by the Department. The
Department shall have no obligation to the Agency for fulfillment of the Scope outside the term.

PAYMENT TERMS AND CONDITIONS:

Maximum_Liability. In no event shall the maximum liability of the Department under this
Agreement exceed the total Department share specified in Exhibit A (“Maximum Liability”).

Compensation Firm. The Maximum Liability is not subject to escalation for any reason unless
amended. The amounts allotted for each phase of the Project in Exhibit A are estimates only and
may fluctuate without amendment to this Agreement so long as it does not result in an increase in
the Maximum Liability.

Payment Methodology. The Agency shall be reimbursed for actual, reasonable, and necessary
costs for eligible and appropriate Project expenditures, as detailed in the Department's Local
Government Guidelines, with Federal and/or State funds made available and anticipated to
become available to the Agency based upon Exhibit A, not to exceed the Maximum Liability
established in Exhibit A. Upon progress toward the completion of the Project as described in
Section A, the Agency shall submit invoices prior to any reimbursement of allowable costs, as
detailed in Section C.5. below.

Travel Compensation. The Agency shall not be compensated or reimbursed for travel, meals, or
lodging expenses for Agency employees. Reimbursement for travel, meals, or lodging for
Agency consultants or contractors shall be subject to amounts and limitations specified in the
"State Comprehensive Travel Regulations," as they are amended from time to time, and shall be
contingent upon and limited by the funding for said reimbursement as shown in Exhibit A.
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Invoice Requirements. The Agency shall invoice the Department at least quarterly, but no more
often than monthly, with all necessary supporting documentation, and submit such invoice by
email to:

LPD.Invoices@tn.gov

a. Each invoice shall be submitted on the Local Programs Development Office standard
invoice form (copy available from the Local Programs Development Office or on the
Department's website).

b. The Agency understands and agrees to all of the following.

(1) An invoice under this Agreement shall include only reimbursement requests for
actual, reasonable, and necessary expenditures required in the delivery of
service described by this Agreement and shall be subject to all provisions of this
Agreement relating to allowable reimbursements.

(2) An invoice under this Agreement shall not include any reimbursement request for
future expenditures.
(3) An invoice under this Agreement shall initiate the timeframe for reimbursement

only when the Department is in receipt of the invoice, and the invoice meets the
minimum requirements of this section C.5.

Disbursement Reconciliation and Close Out. The Agency shall submit any final invoice within
one hundred twenty (120) days of the Agreement end date, in form and substance acceptable to
the Department. The Project should then be closed out no later than one year after Department’s
receipt and acceptance of the final invoice.

a. If total disbursements by the Department pursuant to this Agreement exceed the amounts
permitted by Section C, payment terms and conditions of this Agreement, the Agency
shall refund the difference to the Department. The Agency shall submit the refund with
the final invoice.

b. The Department shall not be responsible for the payment of any invoice submitted to the
Department after the final invoice. The Department will not deem any Agency costs
submitted for reimbursement after the final invoice to be allowable and reimbursable by
the Department, and such invoices will NOT be paid.

C. The Agency must close out its accounting records at the end of the Term in such a way
that reimbursable expenditures and revenue collections are NOT carried forward.

Payment of Invoice. A payment by the Department shall not prejudice the Department's right to
object to or question any reimbursement, invoice, or related matter. A payment by the
Department shall not be construed as acceptance of any part of the work or service provided or
as approval of any amount as an allowable cost. In no event shall any payment to the Agency
constitute or be construed as a waiver by the Department of any breach of covenant or any
default by the Agency, and the making of such payment by the Department while any such
breach or default shall exist shall in no way impair or prejudice any right or remedy available to
the Department with respect to such breach or default. Any payment may be reduced for
overpayments or increased for under-payments on subsequent invoices.

Should a dispute arise concerning payments due and owing to the Agency under this Agreement,
the Department reserves the right to withhold said disputed amounts pending final resolution of
the dispute.

Subject to other provisions of this Agreement, the Department will honor requests for
reimbursement to the Agency in amounts and at times deemed by the Department to be proper to
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ensure the carrying out of the Project and payment of the eligible costs. However,
notwithstanding any other provision of this Agreement, the Department may elect not to make a
payment if:

Subject to other provisions hereof, the Department will honor requests for reimbursement to the
Agency in amounts and at times deemed by the Department to be proper to ensure the carrying
out of the Project and payment of the eligible costs. However, notwithstanding any other provision
of this Agreement, the Department may elect not to make a payment if:

a. The Agency has made misrepresentation of a material nature in its application for the
Project, or any supplement thereto or amendment thereof, or in or with respect to any
document or data furnished therewith or pursuant hereto;

b. There is then pending litigation with respect to the performance by the Agency of any of
its duties or obligations which may jeopardize or adversely affect the Project, this
Agreement, or payments to the Project;

c. The Agency shall have taken any action pertaining to the Project, which under this
Agreement requires the approval of the Department or has made related expenditure or
incurred related obligations without first having been advised by the Department that
same are approved,

d. There has been any violation of the conflict of interest provisions described in Paragraph
D.6.; or
e. The Agency has been determined by the Department to be in default under any of the

provisions of the Agreement.

Non-allowable Costs. Any amounts payable to the Agency shall be subject to reduction for
amounts included in any invoice or payment that are determined by the Department, on the basis
of audits or monitoring conducted in accordance with the terms of this Agreement, to constitute
unallowable costs.

Only those Project costs incurred after the issuance of the Notice to Proceed for the respective
phase, as detailed in this Agreement and in the Department's Local Government Guidelines, are
eligible for reimbursement. For any amounts determined to be ineligible for federal and/or state
reimbursement for which the Department has made payment, the Agency shall promptly
reimburse the Department for all such amounts within ninety (90) days of written notice.

The Agency agrees to pay all costs of any part of this Project which are not eligible for federal
and/or state funding. These funds shall be provided upon written request either by check or via
deposit into the Agency's Local Government Investment Pool account established under Tenn.
Code Ann. 9-4-701 et seq.

Department's Right to Set Off The Department reserves the right to set off or deduct from
amounts that are or shall become due and payable to the Agency under this Agreement or under
any other agreement between the Agency and the Department under which the Agency has a
right to receive payment from the Department.

Prerequisite Documentation. The Agency shall not invoice the Department under this Agreement
until the Agency has completed, signed, and returned to the Department the provided W-9 form.
The taxpayer identification number on the W-9 form must be the same as the Agency’s Federal
Employer Identification Number referenced in the Agency’s Edison registration information.

Reimbursements to Reflect Match/Share. Reimbursements to Agency shall reflect the percentage
of Agency Match/Share detailed in Exhibit A. Reimbursements are subject to the other provisions
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of this Agreement, including but not limited to the Maximum Liability and Exhibit A, and also are
subject to the applicable Transportation Improvement Program (TIP) and Statewide
Transportation Improvement Program (STIP).

Agency Deposit. In the event the Agency elects to utilize a TDOT Local Programs On-Call
Consultant for any phase of project delivery, the Agency shall be required to deposit its share of
the estimated cost per phase as noted in Exhibit A. This deposit may be made either by check
delivered to the Local Programs Development Office or via deposit into the Agency's Local
Government Investment Pool account established under Tenn. Code Ann. 9-4-701 et seq.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The Department is not bound by this Agreement until it is signed by the
parties and approved by appropriate officials in accordance with applicable Tennessee laws and
regulations.

Modification and Amendment. This Agreement may be modified only by a written amendment
signed by all parties and approved by the officials who approved the Agreement and, depending
upon the specifics of the Agreement as amended, any additional officials required by Tennessee
laws and regulations. Should the Agency desire to request an amendment, the Agency shall
make the request in writing to the Department no later than thirty (30) days before the requested
effective date of the amendment.

Termination for Convenience. The Department may terminate this Agreement without cause for
any reason. A termination for convenience shall not be a breach of this Agreement by the
Department. The Department shall give the Agency at least thirty (30) days written notice before
the effective termination date. The Agency shall be entitled to compensation for authorized
expenditures and satisfactory services completed as of the termination date, but in no event shall
the Department be liable to the Agency for compensation for any work that has not been
performed. The final decision as to the amount for which the Department is liable shall be
determined by the Department. The Agency shall not have any right to any actual general,
special, incidental, consequential, or any other damages whatsoever of any description or amount
for the Department’s exercise of its right to terminate for convenience,

Termination for Cause. If the Agency fails to properly perform its obligations under this
Agreement, or if the Agency violates any terms of this Agreement, the Department shall have the
right to immediately terminate this Agreement and withhold payments in excess of fair
compensation for completed services. Notwithstanding the exercise of the Department’s right to
terminate this Agreement for cause, the Agency shall not be relieved of liability to the Department
for damages sustained by virtue of any breach of this Agreement by the Agency, including but not
limited to repayment of any reimbursement funds previously paid to the Agency under this
Agreement.

The Agency understands and agrees that if FHWA determines that some or all of the cost of this
project is ineligible for federal funds participation because of failure by the Agency to adhere to
federal laws and regulations, the Agency shall be obligated to repay to the Department any
federal funds received by the Agency under this agreement for any costs determined by the
FHWA to be ineligible.

If the Project herein described lies on the State highway system and the Agency fails to perform
any obligation under this section of this agreement, the Department shall have the right to cause
the Agency, by giving written notice to the Agency, to close the Project to public use and to
remove the Project at its own expense and restore the premises to the satisfaction of the
Department within ninety (90) days thereafter.

11



D.5.

D.6.

D.7.

D.8.

Subcontracting. The Agency shall not assign this Agreement or enter into a subcontract for any
of the services performed under this Agreement without obtaining the prior written approval of the
Department. If such subcontracts are approved by the Department, each shall contain, at a
minimum, sections of this Agreement pertaining to "Conflicts of Interest” “Lobbying,”
"Nondiscrimination," "Title VI, Civil Rights Act of 1964," and "Records"” (as identified by the section
headings). Notwithstanding any use of approved subcontractors, the Agency shall remain
responsible for all work performed.

Conflicts of Interest. The Agency warrants that no part of the total Agreement amount shall be
paid directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Agency in connection with any work contemplated or performed relative to this
Agreement.

The Agency further warrants that no member of or delegate to the Congress of the United States
shall be admitted to any share or part of the Agreement or any benefit arising therefrom.

Lobbying. The Agency certifies, to the best of its knowledge and belief, that:

a. No federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Agency shall complete and submit Standard Form-LLL, “Disclosure of Lobbying
Activities," in accordance with its instructions.

(o3 The Agency shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. § 1352.

Communications _and Contacts.  All instructions, notices, consents, demands, or other
communications required or contemplated by this Agreement shall be in writing and shall be
made by certified, first class mail, return receipt requested and postage prepaid, by overnight
courier service with an asset tracking system, or by email or facsimile transmission with recipient
confirmation. All communications, regardless of method of transmission, shall be addressed to
the respective party as set out below:

The Department:
Katie Brown, Program Monitor

505 Deaderick Street, Suite 600, Nashville, TN 37243
Katie.hrown@tn.gov
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Telephone # 615-253-2421
FAX # 615-741-9673

The Agency:

Holly Murphy, Interim City Manager

City of Millersville

1246 Louisville Highway, Millersville, TN 37072
cityrecorder@cityofmillersville.com

Telephone # 615-859-0880

FAX # N615-851-1825

A change to the above contact information requires written notice to the person designated by the
other party to receive notice.

All instructions, notices, consents, demands, or other communications shall be considered
effectively given upon receipt or recipient confirmation as may be required.

Subject to Funds Availability. This Agreement is subject to the appropriation and availability of
State or Federal funds. In the event that the funds are not appropriated or are otherwise
unavailable, the Department reserves the right to terminate this Agreement upon written notice to
the Agency. The Department's right to terminate this Agreement due to lack of funds is not a
breach of this Agreement by the Department. Upon receipt of the written notice, the Agency shall
cease all work associated with the Agreement. Should such an event occur, the Agency shall be
entitled to compensation for all satisfactory and authorized services completed as of the
termination date. Upon such termination, the Agency shall have no right to recover from the
Department any actual, general, special, incidental, consequential, or any other damages
whatsoever of any description or amount.

Nondiscrimination. The Agency hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
in the performance of this Agreement or in the employment practices of the Agency on the
grounds of handicap or disability, age, race, color, religion, sex, national origin, or any other
classification protected by federal, Tennessee state constitutional, or statutory law. The Agency
shall, upon request, show proof of nondiscrimination and shall post in conspicuous places,
available to all employees and applicants, notices of nondiscrimination.

Title VI, Civil Rights Act of 1964. During the performance of this contract, the Agency, for itself,
its assignees, and successors in interest (hereinafter referred to as the "Agency") agrees as
follows:

a. Compliance with Regulations: The Agency shall comply with the Regulations relative to
nondiscrimination in Federally-assisted programs of the United States Department of
Transportation, Title 49, Code of Federal Regulations, Part 21 through Appendix C, as
they may be amended from time to time (hereinafter referred to as the "Regulations”),
which are herein incorporated by reference and made a part of this contract.

b. Nondiscrimination: The Agency, with regard to the work performed by itself during the
contract, shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Agency shall not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in Appendix B of the
Regulations.
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c. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiations made by the Agency for work to
be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor, supplier, or lessor shall be notified by the
Agency of the Agency's obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, religion, sex, or national origin.

d. Information and Reports: The Agency shall provide all information and reports required
by the Regulations, or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determined by the Department or other parties participating in the funding of this
agreement to be pertinent to ascertain compliance with such regulations or directives.
Where any information required of the Agency is in the exclusive possession of another
who fails or refuses to furnish this information, the Agency shall so certify to the
Department and shall set forth what efforts it has made to obtain the information.

e. Sanctions for Noncompliance: In the event of the Agency's noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it may determine to be appropriate, including, but not necessarily limited to:

(1 withholding of payments to the Agency under this Agreement until the Agency
complies, and/or

(2) cancellation, termination, or suspension of this Agreement in whole or in part.

f. Incorporation of Provisions: The Agency shall include the provisions of subparagraphs a.
through f. in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the regulations or directives issued pursuant thereto. The
Agency shall take such action with respect to any subcontract or procurement as the
Department or other parties participating in the funding of this agreement may direct as a
means of enforcing such provisions including sanctions for non-compliance; Provided
that in the event the Agency becomes involved in, or is threatened with litigation with a
subcontractor or supplier as a result of such directions, the Agency may request the
Department to enter into such litigation to protect the interests of the Department, and, in
addition and as appropriate, the Agency may request the United States to enter into such
litigation to protect the interests of the United States.

Licensure. The Agency, its employees, and any approved contractor or subcontractor shall be
licensed pursuant to all applicable federal, state, and local laws, ordinances, rules, and
regulations and shall upon request provide proof of all licenses. See also the requirements of
Subsection A.9.i. regarding contractor licensure.

Records. The Grantee and any approved subcontractor shall maintain documentation for all
charges under this Agreement. The books, records, and documents of the Grantee and any
approved subcontractor, insofar as they relate to work performed or money received under this
Grant Contract, shall be maintained in accordance with applicable Tennessee law. In no case
shall the records be maintained for a period of less than five (5) full years from the date of the
final payment. The Grantee’s records shall be subject to audit at any reasonable time and upon
reasonable notice by the Grantor State Agency, the Comptroller of the Treasury, FHWA,
Inspectors General, the Comptroller General of the United States, or their duly appointed
representatives.

The records shall be maintained in accordance with Governmental Accounting Standards Board
(GASB) Accounting Standards or the Financial Accounting Standards Board (FASB) Accounting
Standards Codification, as applicable, and any related AICPA Industry Audit and Accounting
guides.
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In addition, documentation of grant applications, budgets, reports, awards, and expenditures will
be maintained in accordance with U.S. Office of Management and Budget's Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards.

Grant expenditures shall be made in accordance with local government purchasing policies and
procedures and purchasing procedures for local governments authorized under state law.

The Grantee shall also comply with any recordkeeping and reporting requirements prescribed by
the Tennessee Comptroller of the Treasury.

The aforesaid requirements to make records available to the Department, the Comptroller of the
Treasury, FHWA, Inspectors General, the Comptroller General of the United States, or their duly
appointed representatives shall be a continuing obligation of the Agency and shall survive a
termination of this Grant Contract.

Monitoring. The Agency’s activities conducted and records maintained pursuant to this
Agreement shall be subject to monitoring and evaluation by the Department, the Comptroller of
the Treasury, or their duly appointed representatives.

Progress Reports. The Agency shall submit brief, periodic, progress reports to the Department
as requested.

Audit Report. The Agency shall be audited in accordance with Tenn. Code Ann. § 4-3-301, Tenn.
Code Ann. § 6-56-105, or other applicable law. In the event that the Agency expends $500,000
or more in federal awards in its fiscal year, the Agency must have a single or program specific
audit conducted in accordance with the United States Office of Management and Budget (OMB)
Circular A-133.

All books of account and financial records shall be subject to annual audit by the Tennessee
Comptroller of the Treasury or the Comptroller's duly appointed representative. When an audit is
required, the Agency may, with the prior approval of the Comptroller, engage a licensed
independent public accountant to perform the audit. The audit agreement between the Agency
and the licensed independent public accountant shall be on an agreement form prescribed by the
Tennessee Comptroller of the Treasury. Any such audit shall be performed in accordance with
generally accepted government auditing standards, the provisions of OMB Circular A-133, if
applicable, and the Audit Manual for Governmental Units and Recipients of Grant Funds
published by the Tennessee Comptroller of the Treasury.

The Agency shall be responsible for reimbursement of the cost of the audit prepared by the
Tennessee Comptroller of the Treasury, and payment of fees for the audit prepared by the
licensed independent public accountant. Payment of the audit fees of the licensed independent
public accountant by the Agency shall be subject to the provisions relating to such fees contained
in the prescribed agreement form noted above. Copies of such audits shall be provided to the
designated cognizant state agency, the Department, the Tennessee Comptroller of the Treasury,
and the Department of Finance and Administration and shall be made available to the public.

Procurement. If other terms of this Agreement allow reimbursement for the cost of goods,
materials, supplies, equipment, motor vehicles, or contracted services, procurements by the
Agency shall be competitive where practicable. For any procurement for which reimbursement is
paid under this Agreement, the Agency shall document the competitive procurement method. In
each instance where it is determined that use of a competitive procurement method is not
practicable, supporting documentation shall include a written justification for the decision and for
the use of a non-competitive procurement. If federal funds are funding the Project, the Agency
shall comply with 2 C.F.R. §§ 200.318—200.326 when procuring property and services under a
federal award.
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D.18.

D.19.

D.20.

D.21.

D.22.

D.23.

D.24.

D.25.

Strict Performance. Failure by any party to this Agreement to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this
Agreement is not a waiver or relinquishment of any term, covenant, condition, or provision. No
term or condition of this Agreement shall be held to be waived, modified, or deleted except by a
written amendment signed by the parties.

Independent Contractor. The parties shall not act as employees, partners, joint venturers, or
associates of one another in the performance of this Agreement. The parties acknowledge that
they are independent contracting entities and that nothing in this Agreement shall be construed to
create a principal/agent relationship or to allow either to exercise control or direction over the
manner or method by which the other transacts its business affairs or provides its usual services.
The employees or agents of one party shall not be deemed or construed to be the employees or
agents of the other party for any purpose whatsoever.

Limitation of Department’s Liability. The Department shall have no liability except as specifically
provided in this Agreement.

Liability for Third Party Claims and Damages. The Agency shall assume all liability for third-party
claims and damages arising from the construction, maintenance, existence and use of the Project
to the extent provided by Tennessee Law and subject to the provisions, terms and liability limits of
the Governmental Tort Liability Act, T.C.A. Section 29-20-101, et seq., and all applicable laws.

In the event that the Department is sued for damages arising from acts, omissions, or negligence
by the Agency or its employees, the Agency shall cooperate in the Department’s defense. TDOT
shall give the Agency written notice of any such claim or suit, and the Agency shall have full right
and obligation to conduct the Agency's own defense thereof. Nothing contained herein shall be
deemed to accord to the Agency, through its attorney(s), the right to represent the Department in
any legal matter, such rights being governed by Tennessee Code Annotated, Section 8-6-106.

Force Majeure. The obligations of the parties to this Agreement are subject to prevention by
causes beyond the parties’ control that could not be avoided by the exercise of due care
including, but not limited to, natural disasters, riots, wars, epidemics, or any other similar cause.

State and Federal Compliance. The Agency shall comply with all applicable state and federal
laws and regulations in the performance of this Agreement. If federal funds are funding the
Project, the requirements of 2 CFR Part 200 shall apply.

Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of Tennessee. The Agency agrees that it will be subject to the exclusive
jurisdiction of the courts of the State of Tennessee in actions that may arise under this
Agreement.

The Agency acknowledges and agrees that any rights or claims against the State of Tennessee
or its employees hereunder, and any remedies arising there from, shall be subject to and limited
to those rights and remedies, if any, available under Tenn. Code Ann. §§ 9-8-101 through 9-8-
407.

The Agency, being a political subdivision of the State of Tennessee, is governed by the
provisions of the Tennessee Governmental Tort Liability Act, Tennessee Code Annotated,
Sections 29-20-101, et seq., and all other applicable laws.

Completeness. This Agreement is complete and contains the entire understanding between the
parties relating to the subject matter contained herein, including all the terms and conditions
agreed to by the parties. This Agreement supersedes any and all prior understandings,
representations, negotiations, or agreements between the parties, whether written or oral.
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D.26.

D.27.

D.28.

E2,

Severability. If any terms and conditions of this Agreement are held to be invalid or
unenforceable as a matter of law, the other terms and conditions shall not be affected and shall
remain in full force and effect. To this end, the terms and conditions of this Agreement are
declared severable.

Headings. Section headings are for reference purposes only and shall not be construed as part
of this Agreement.

Iran Divestment Act. The requirements of Tenn. Code Ann. § 12-12-101 et seq., addressing
contracting with persons as defined at T.C.A. §12-12-103(5) that engage in investment activities
in Iran, shall be a material provision of this Agreement. The Agency certifies, under penalty of
perjury, that to the best of its knowledge and belief that it is not on the list created pursuant to
Tenn. Code Ann. § 12-12-106.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditions. Should any of these special terms and conditions conflict with
any other terms and conditions of this Agreement, the special terms and conditions shall be
subordinate to the Agreement’s other terms and conditions.

Debarment and Suspension. By signing and submitting this Agreement, the Agency is
providing the certification set forth in this Paragraph.

a. Instructions for Certification — Primary Covered Transactions:

(1) The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction. The
Agency shall submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in connection with
the Department's determination whether to enter into this transaction. However,
failure of the Agency to furnish a certification or an explanation shall disqualify
such a person from participation in this transaction.

(2) The certification in this clause is a material representation of fact upon which
reliance was placed when the Department determined to enter into this
transaction. If it is later determined that the Agency knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government, the Department may terminate this transaction for cause or default.

(3) The Agency shall provide immediate written notice to the Department if at any
time the Agency learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

4) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier
covered transaction," "participant," "person," "primary covered transaction,"
"principal," "proposal," and "voluntarily excluded," as used in this clause, have
the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the Department for
assistance in obtaining a copy of those regulations.

(5) The Agency agrees by entering into this Agreement that it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the Department.
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(6)

(@)

The Agency further agrees by entering into this Agreement that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” provided by the
Department, without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

An Agency may rely upon a certification of a prospective participant in a lower
tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not
required to, check the Non-procurement portion of the "Lists of Parties Excluded
From Federal Procurement or Non-procurement Programs" (Non-procurement
List) which is compiled by the General Services Administration.

Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render in good faith the certification required by
this clause. The knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

Except for transactions authorized under these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the
Federal Government, the Department may terminate this transaction for cause or
default.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion —
Primary Covered Transactions:

The prospective participant in a covered transaction certifies to the best of its knowledge
and belief, that it and its principals:

(1)

@)

©)

(4)

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal, State
or local department or agency;

Have not within a 3-year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or agreement under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in this certification; and

Have not within a 3-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
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E.3.

E4.

E.5.

E.6.

E.7.

Department Debarment and Suspension. In accordance with the Tennessee Department of
Transportation rules governing Contractor Debarment and Suspension, Chapter 1680-05-01, the
Agency shall not permit any suspended, debarred or excluded business organizations or
individual persons appearing on the Tennessee Department of Transportation Excluded Parties
List to participate or act as a principal of any participant in any covered transaction related to this
Project. Covered transactions include submitting a bid or proposal, entering into an agreement, or
participating at any level as a subcontractor.

Confidentiality of Records. Strict standards of confidentiality of records and information shall be
maintained in accordance with applicable state and federal law. All material and information,
regardless of form, medium or method of communication, provided to the Agency by the
Department or acquired by the Agency on behalf of the Department that is regarded as
confidential under state or federal law shall be regarded as “Confidential Information.” Nothing in
this Section shall permit Agency to disclose any Confidential Information, regardless of whether it
has been disclosed or made available to the Agency due to intentional or negligent actions or
inactions of agents of the Department or third parties. Confidential Information shall not be
disclosed except as required or permitted under state or federal law. Agency shall take all
necessary steps to safeguard the confidentiality of such material or information in conformance
with applicable state and federal law.

The obligations set forth in this Section shall survive the termination of this Agreement.

Federal Funding Accountability and Transparency Act (FFATA). This Agreement requires the
Agency to provide supplies or services that are funded in whole or in part by federal funds that
are subject to FFATA. The Agency is responsible for providing all requested information to the
Department for FFATA reporting purposes upon request.

The Agency will obtain a Data Universal Numbering System (DUNS) number and maintain its
DUNS number for the term of this Agreement. More information about obtaining a DUNS
Number can be found at: http://fedgov.dnb.com/webform/.

The Agency's failure to comply with the above requirements is a material breach of this
Agreement for which the Department may terminate this Agreement for cause. The Department
will not be obligated to pay any outstanding invoice received from the Agency unless and until the
Agency is in full compliance with the above requirements.

Disclosure of Personally Identifiable Information. The Agency shall report to the Department any
instances of unauthorized disclosure of personally identifiable information related to this
Agreement that come fo the attention of the Agency. Any such report shall be made by the
Agency within twenty-four (24) hours after the instance has come to the attention of the Agency.
The Agency, at the sole discretion of the Department, shall provide no cost credit monitoring
services for individuals that are deemed to be part of a potential disclosure. The Agency shall
bear the cost of notification to individuals having personally identifiable information involved in a
potential disclosure event, including individual letters or public notice. The remedies set forth in
this section are not exclusive and are in addition to any claims or remedies available to the
Department under this Agreement or otherwise available at law.

State and/or Federal Funding. Federal and/or state funds shall not participate in any cost which
is not incurred in conformity with applicable Federal and State law, the regulations in 23 C.F.R.
and 49 C.F.R., and policies and procedures prescribed by FHWA. Federal funds shall not be paid
on account of any cost incurred prior to authorization by the FHWA to the Department to proceed
with the Project or part thereof involving such cost (23 CFR 1.9(a)). If FHWA and/or the
Department determines that any amount claimed is not eligible, Federal and/or State participation
may be approved in the amount determined to be adequately supported. The Department shall
notify the Agency in writing citing the reasons why items and amounts are not eligible for Federal
and/or State participation. Where correctable non-compliance with provisions of law or FHWA
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E.8.

E.9.

E.10.

E.11.

E.12.

requirements exists, Federal and/or State funds may be withheld until compliance is obtained.
Where non-compliance is not correctable, FHWA and/or the Department may deny participation
in Project costs in part or in total.

If the Agency fails to comply with Federal statutes, regulations or the terms and conditions this
Agreement, the Department may impose additional conditions as described in 2 CFR § 200.207
Specific conditions. If the Department determines that noncompliance cannot be remedied by
imposing additional conditions, the Department may take one or more of the following actions, as
appropriate in the circumstances:

a. Temporarily withhold cash payments pending correction of the deficiency by the Agency
or more severe enforcement action by the Department.

b. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part
of the cost of the activity or action not in compliance.

C. Wholly or partly suspend or terminate the Agreement.

d. Withhold further Federal awards for the project or program.

e. Take other remedies that may be legally available.

Federal Awarding Agency. Federal funds provided hereunder are provided by the FHWA, unless
otherwise indicated. FHWA awarding official contact information is set out below:

Federal Highway Administration
Tennessee Division Office

404 BNA Drive

Building 200, Suite 508
Nashville, TN 37217

Phone: (615) 781-5770

Fax: (615) 781-5773

No Retainage Allowed. The Agency may not withhold retainage on progress payments from the
prime contractor, the prime contractor may not withhold retainage from its subcontractors, and no
subcontractor may withhold retainage from any of its subcontractors.

Inspection. The Agency shall permit, and shall require its Contractor, subcontractor or materials
vendor to permit, the Department's authorized representatives and authorized agents of the
FHWA to inspect all work, workmanship, materials, payrolls, records and to audit the books,
records and accounts pertaining to the financing and development of the Project. The
Department reserves the right to terminate this Agreement for refusal by the Agency or any
Contractor, subcontractor or materials vendor to allow public access to all documents, papers,
letters or other material made or received in conjunction with this Agreement.

No Third-Party Beneficiary Rights. No provision in this Agreement is intended to or shall be
construed to create any rights with respect to the subject matter of this Agreement in any third

party.

Participation in Real Property Acquisition. The State and/or Federal reimbursement for the
acquisition of real property is outlined in Exhibit A, attached and incorporated herein to this
Agreement.

Pursuant to 23 U.5.C. § 156, the Agency shall charge, at a minimum, fair market value for the
sale, use, lease, or lease renewal (other than for utility use and occupancy or for a transportation
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E.14.

E.15.

E.16.

E:A17.

E.18.

project eligible for assistance under this title) of real property acquired in the name of Agency with
Federal assistance made available from the Highway Trust Fund (other than the Mass Transit
Account). Pursuant to 23 CFR §710.403, property disposal actions and right-of-way use
agreements, including leasing actions, are subject to 23 CFR part 771. The Agency shall not use
or allow the use of any such real property for any use other than that originally described in this
Agreement without the prior written approval of the Department and FHWA. The Federal share of
net income from the use or disposal of real property interests obtained with Title 23 funds shall be
used by the Agency for activities eligible for funding under Title 23,

Work Products. The Department shall have ownership, right, title, and interest, including
ownership of copyright, in all deliverables described in or developed from Section A. above (the
“Work Products”), including but not limited to, documents, methodologies, models, templates,
drawings, designs, and plans created, designed, developed, derived, documented, installed, or
delivered under this Agreement subject to the terms and conditions of this Section and full and
final payment for each “Work Product.” The Department and FHWA shall have royalty-free and
unlimited rights and license to use, disclose, reproduce, publish, distribute, modify, maintain, or
create derivative works from, for any purpose whatsoever, all said Work Products.

Agency Signatory. The Agency hereby certifies that the individual executing this Agreement on
behalf of the Agency possesses the necessary signatory authority to legally bind the Agency.

Investment of Public Funds. The facility on or structure for which this Project is being developed
shall remain open to the public and to vehicular, bicycle and pedestrian traffic, as applicable, for a
sufficient time after completion of the Project and close-out by FHWA to recoup the public
investment therein, for at least the minimum length of time as shown below:

State/Federal Investment Facility to Remain Open
$1.00 - $200,000 At least 5 Years
>$200,000 - $500,000 At least 10 Years
>$500,000 - $1,000,000 At least 20 Years

nmnu

Projects over $1,000,000 must remain open to public and to vehicular, bicycle and pedestrian
traffic as applicable, for a minimum of 25 years after completion of the Project and close-out by
FHWA and will be subject to individual review by the Department.

If this Project involves construction other than linear highway construction, the terms of this
paragraph shall apply to the extent that the Project shall remain open to the public for the amount
of time shown.

Americans with Disabilities Act of 1990 (ADA). The Agency shall comply with all the
requirements as imposed by the ADA, the regulations of the federal government issued
thereunder, and the Proposed Accessibility Guidelines for Pedestrian Facilities in the Public
Right-of-Way published July 26, 2011 (“PROWAG 2011").

Maintenance. The Agency shall have the sole responsibility at its own expense of maintaining
the entire Project. The State shall have no maintenance obligation for the Project.

The Agency shall comply with all federal, state, and local laws, ordinances, and regulations
applicable to its ongoing use and maintenance of the completed Project.

Disadvantaged Business Enterprise (DBE) Policy and Obligation. Disadvantaged Business
Enterprises, as defined in 49 C.F.R., Part 26, as amended, shall have the opportunity to

participate in the performance of agreements financed in whole or in part with Department funds
under this Agreement. The DBE requirements of applicable federal and state regulations apply to
this Agreement; including but not limited to project goals and good faith effort requirements.
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E.19.

E.20.

E.21.

The Agency and its contractors agree to ensure that Disadvantaged Business Enterprises, as
defined in applicable federal and state regulations, have the opportunity to participate in the
performance of agreements and this Agreement. In this regard, the Agency and its contractors
shall take all necessary and reasonable steps, in accordance with applicable federal and state
regulations, to ensure that the Disadvantaged Business Enterprises have the opportunity to
compete for and perform agreements. The Agency shall not discriminate on the basis of race,
color, national origin or sex in the award and performance of agreements entered into pursuant to
this Agreement.

General Compliance with Law. The Agency shall observe and comply with those federal, state,
and local laws, ordinances, and regulations in any manner affecting the conduct of the work and
those instructions and prohibitive orders issued by the State and Federal Government regarding
fortifications, military and naval establishments and other areas. The Agency shall observe and
comply with those laws, ordinances, regulations, instructions, and orders in effect as of the date
of this Agreement. The parties hereby agree that failure of the Agency to comply with this
provision shall constitute a material breach of this Agreement and subject the Agency to the
repayment of all damages suffered by the Department as a result of said breach.

Nothing in the Agreement shall require the Agency to observe or enforce compliance with any
provision thereof, perform any other act or do any other thing in contravention of any applicable
state law: provided, that if any of the provisions of the Agreement violate any applicable state law,
the Agency will at once notify the Department in writing in order that appropriate changes and
modifications may be made by the Department and the Agency so that the Agency may proceed
as soon as possible with the Project.

Equal Employment Opportunity. In connection with the performance of any Project, the Agency
shall not discriminate against any employee or applicant for employment because of race, age,
religion, color, sex, national origin, disability or marital status. The Agency will take affirmative
action to ensure that applicants are employed and that employees are treated during employment
without regard to their race, age, religion, color, gender, national origin, disability or marital status.
Such action shall include, but not be limited to, the following: employment upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

The Agency shall insert the above provision in all agreements modified only to show the particular
contractual relationship in all its agreements in connection with the development of operation of
the Project, except agreements for the standard commercial supplies or raw materials, and shall
require all such Contractors to insert a similar provision in all subcontracts, except subcontracts
for standard commercial supplies or raw materials. When the Project involves installation,
construction, demolition, removal, site improvement, or similar work, the Agency shall post, in
conspicuous places available to employees and applicants for employment for Project work,
notices to be provided by the Department setting forth the provisions of the nondiscrimination
clause.

Certification Regarding Third Party Contracts. The Agency certifies by its signature hereunder
that:

a. Agency has no understanding or contract with a third party that will conflict with or negate
this Agreement in any manner whatsoever.

b. Agency has disclosed and provided to the Department a copy of any and all contracts
with any third party that relate to the Project or any work funded under this Agreement.

c. Agency will not enter into any contract with a third party that relates to this project or to

any work funded under this Agreement without prior disclosure of such proposed contract
to the Department.
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d. Agency agrees that failure fo comply with these provisions shall be a material breach of
this Agreement and may subject the Agency to the repayment of funds received from or
through the Department under this Agreement and to the payment of all damages
suffered by the Department as a result of said breach.

E.22. Completion of Project and Repayment of Funds. If the Agency elects not to complete the Project,
then the Agency shall notify the Department in writing within thirty (30) days after having made
such determination and, at the discretion of the Department, the Agency may be required upon
written notice to repay to the Department some or all of the funds paid to the Agency pursuant to
this Agreement and to reimburse the Department for TDES costs incurred as a result of this
Agreement. The Department shall have the sole determination over the amount of funds owed by
the Agency. If the Department determines that any funds are owed by the Agency, the Agency
shall pay said funds within one hundred eighty (180) days of receipt of written notice from the
Department.

Required Approvals. The State is not bound by this Amendment until it is signed by the contract parties
and approved by appropriate officials in accordance with applicable Tennessee laws and regulations.

Amendment Effective Date. The revisions set forth herein shall be effective
All other terms and conditions of this Grant Contract not expressly amended herein shall remain in fuII
force and effect.
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IN WITNESS WHEREOF,

CITY OF MILLERSVILLE:

TIM LASSITER, MAYOR DATE
APPROVED AS TO FORM AND LEGALITY:

BRUCE OLDHAM, AGENCY ATTORNEY DATE
TENNESSEE DEPARTMENT OF TRANSPORTATION:
CLAY BRIGHT, COMMISSIONER DATE
APPROVED AS TO FORM AND LEGALITY:
JOHN H. REINBOLD, GENERAL COUNSEL DATE
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EXHIBIT “A” for Amendment 3

AGREEMENT NUMBER: 170093

PROJECT IDENTIFICATION NUMBER: 125189.00
FEDERAL PROJECT NUMBER: TAP-M-NH-41(24)
STATE PROJECT NUMBER: 83LPLM-F3-118

PROJECT DESCRIPTION: Construction of new sidewalks and replacement of sidewalks along both
sides of SR-31 W from the Millersville Community Center and Library to the Millersville City Hall
and Elementary School. Project also includes pedestrian bridges, pavement markings, drainage
improvements, ADA upgrades, landscaping, signage and pedestrian amenities. The purpose of
the project is not location dependent. The purpose of the project shall be accomplished in
accordance with the project application, budget, and/or scope of work on which approval of the
project was based and AASHTO standards. The application, budget, and /or scope of work may
be amended from time to time and when amended will serve as the revised project standard.

PROJECT TERMINI: From Cartwright Circle South to C. Smith Road - Phase 1

CHANGE IN COST: In event this project is within a Metropolitan Planning Organization, costs
hereunder are controlled by the figures shown in the TIP and any amendments, adjustments or
changes thereto.

TYPE OF WORK: PEDESTRIAN AND BICYCLE FACILITIES

FUNDING FEDERAL STATE LOCAL

PHASE SOURCE % % % ESTIMATED COST
NEPA M-TAP 80 0 20 $40,000.00
DESIGN M-TAP 80 0 20 $115,000.00
ROW M-TAP 80 0 20 $253,000.00
UTILITIES LOCAL 0 0 0 $0
CONSTRUCTION TAP 80 0 20 $1,250,000.00
CONSTRUCTION M-TAP 80 0 20 $530,368.00
CEl TAP 80 0 20 $100,000.00
TDES(NOT

REIMBURSABLE) TAP 80 0 20 $6,000.00

LiaBiLITY: The Agency understands the estimated cost of the project is $2,294,368.00, and the maximum liability of
the Department being $1,830,694.00. The maximum liability of the Department does not include the TDES estimated
cost as noted above. Any additional costs incurred above the maximum liability shall be the responsibility of the
Agency.

INELIGIBLE COST: One hundred percent (100%) of the actual cost will be paid from Agency funds if the use of said
state or federal funds is ruled ineligible at any time by the Federal Highway Administration.

LEGISLATIVE AUTHORITY; FAST Act § 1109; 23 U.S.C. 133(h)
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NoTE: Where the Agency is managing any phase of the project, the Department shall provide various activities
necessary for Project development. The estimated costs for these activities are included in the funds shown in
“TDES" above. These funds are not available to the Agency for expenditure and reimbursement.

For federal funds included in this contract, the CFDA Number is 20.205, Highway Planning and Construction funding
provided through an allocation from the US Department of Transportation.
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1-17-2020 CITY OF MILLERSVILLE PAGE: 1
BALANCE SHEET
AS OF: DECEMBER 318T, 2019
10 -General Fund
BALANCE
ASSETS
Current Assets
Checking/Savings
1000 General Fund - Farmers Bk 11,074.26
1001 Reserve Fund MM-Farmers Bk 1,734,739.83
1004 Renew Crew - Farmers Bk 2,067.67
1009 Police Explorers - Farmers Bk 716,21
1010 Christmas For Kids-Farmers Bk 4,918.46
1012 Healthcare Account-Farmers Bk 107,423.14
1013 General Escrow Acct-Farmers Bk 11,614.00
1014 Series 2019 Const Acot-Farmers 2,843,469.72
1015 City Court Account-Farmer's Bk 17,014.99
1016 City Hall Retainage Acct-FBank 4,331.64
Total Checking/Savings 4,737,369.92
Current Assets
1110 Cash on Hand - Petty Cash 476.62
1111 cCash on Hand - Cash Drawers 300.00
1112 Petty Cash - PD 400.00
1113 Petty Cash - CCtr 115.00
1201 Allow for Bad Debts 34,957.75)
1205 Intergovermental Receivable 105,549.49
1210 Prop.Tax Receivable - Current 34,324.58
1211 Prop.Tax Receivable - Deling 56,541.00
1212 Prop.Tax Recvble-Next Yr Levy 6,258.00
1220 A/R - Other 5.53
1222 A/R-Other (Mowing/liens) 4,637.25
Total Current Assets 173,649.72
Total Current Assets 4,911,019.64
Other Assets
Fixed Assets
Transfers
1620 Due To / From Sewer Fund 54,440.34
1630 Due To / From Street Fund 101,954.486)
1640 Due To / From Solid Waste Fund 78,5985.22
1650 Due To / From Drug Fund 21,891.36)
1660 Due To / From Stormwater Fund 18,597.52
Total Transfers 27,787.26
Total Other Assets 27,787.26
TOTAL ASSETS 4,938,806.90




1-17-2020 CITY OF MILLERSVILLE PAGE : 2
BALANCE SHEET
AS OF: DECEMBER 31s8T, 2019
10 -General Fund
BALANCE
LIABILITIES & EQUITY
Current Liabilities

Current Liabilities
2000 Accounts Payable 138.50
2001 A/P - Other ( 164,478.78)
2004 A/P-State Traffic Fines&Fees 6,168.98
2007 GF Escrow Pending Acct 11,614.00
2008 Boger-5% Retainage/CHall 4,330.88
2010 Renew Crew Donations 2,067.67
2012 Police Exp Donations 716.21
2014 Christmas For Kids Donations 4,918.46
2015 Healthcare EAP Account 107,423.14
2016 Overpmt-P.Tax/to be refunded 4,817.00
2020 Deposit - Fire Hydrants 1,250.00
2022 Deposit - Comm.Ctr Rental 7,395.00
2101 Accrued Wages Payable 31,901.99
2106 Social Security - Employee ( 1,592.01)
2107 Medicare - Employee ( 372.34)
2108 Accrued SS & Medicare 2,440.51
2110 Retirement - Employee 5,989,95
2114 MedChild - Employee ( 981.71)
2116 MedSpouse - Employee ( 769.98)
2118 MedFam - Employee 174.30
2124 DentalChild - Employee 40.95
2126 DentalSpouse - Emp ( 163.25)
2128 DentalFam - Employee 432.53
2130 Vision - Employee ( 4.09)
2132 vVvision & 1 - Employee 467.30
2134 VisionFam - Employee 189.31
2136 Heart - Employee 229.70
2138 Hospital - Employee ( 125,61)
2140 Accident - Employee 43,27
2142 Life Ins/LICOA - Emp 595.81
2144 Cancer - Employee 39.39
2148 Disability - Employee 444 .51
2150 Pre-Paid Legal - Emp 522,29
2200 Deferred Revenue 6,258.00
Total Current Liabilities 32,121.88
Total Current Liabilities 32,121.88

Long Term

Liabilities
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10 -General Fund
BALANCE
Long Term Liabilities
TOTAL LIABILITIES 32,121.88
Equity
2710 Fund Balance-Unreserved 162,355.00
2760 Fund Balance-Unassigned 1,588,945.28
Net Income 3,155,384.74
Total Equity 4,906,685.02
TOTAL LIABILITIES & EQUITY 4,938,806.90
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1-17-2020 CITY OF MILLERSVILLE PAGE: 1
BALANCE SHEET
AS OF: DECEMBER 31ST, 2019
20 -Sewer Fund
BALANCE
ASSETS
Current Assets
Checking/Savings
1000 Sewer Fund - Farmers Bank 609,258.53
1001 Phase II Sewer - Farmers Bk 587,770.09
1005 Sewer Fund MM-Farmers Bk 346,596.18
Total Checking/Savings 1,543,624.80
Current Assets
1100 Cash Reserves - State of TN 24.00
1110 Cash on Hand-Petty Cash 300.00
1200 Accounts Receivable 110,515.16
1201 Allowance For Uncollectible ( 165,444.76)
1202 A/R - KVS Bad Debt 45,432 .44
1203 A/R - Incode Bad Debt 119,225.29
1204 UNAPPLIED CREDITS ( 7,069.51)
1220 A/R - Other 78,322.44
1260 Postage Dep (Utility Billing) 1,830.40
1300 Inventory Asset 31,835.74
Total Current Assets 214,971.20
Total Current Assets 1,758,596.00
Other Assets
Fixed Assets
1400 Land - City Hall 47,268.00
1401 Buildings 134,211.59
1402 Furniture & Equipment 264,285.72
1403 Vehicles 239,895.71
1406 Sewer Collection System 8,813,194.88
1407 Construction in Progress 463,577.13
1450 Net Pension Asset 32,793.00
1455 Deferred Qutflows for Pension 5,974.69
1499 Accumulated Depreciation ( 4,530,814.21)
Total Fixed Assets 5,470,386.51
Transfers
1610 Due To / From General Fund ( 54,440.34)
1630 Due To / From Street Fund 44.50
1640 Due To / From Solid Waste Fund ( 225,349.19)
1660 Due To / From Stormwater Fund ( 76,798.58)
Total Transfers ( 356,543.61)
Total Other Assets 5,113,842.90
TOTAL ASSETS 6,872,438.90




1-17-2020 CITY OF MILLERSVILLE PAGE : 2
BALANCE SHEET
AS OF: DECEMBER 318T, 2019
20 -Sewer Fund
BALANCE
LIABILITIES & EQUITY
Current Liabilities
Current Liabilities
2001 A/P - Other 52.23
2030 REFUNDS PAYABLE 28.00
2101 Accrued Wages Payable 2,197.21
2108 Accrued S8 & Medicare 168.09
2109 Accrued Compensated Absences 4,692.45
2250 Deferred Inflows for Pension 12,255.00
Total Current Liabilities 19,392.98
Total Current Liabilities 19,392.98
Long Term Liabilities
Long Term Liabilities
2460 SRF Loan Payable-LT 135,949.00
Total Long Term Liabilities 135,949.00
Total Long Term Liabilities 135,949.00
TOTAL LIABILITIES 155,341.98
Equity
2700 Retained Earnings 185,613.37
2710 Fund Balance/Net Assets 969,115.93
2713 Net Assets/Capital & Debt 5,225,785.44
Net Income 336,582.18
Total Equity 6,717,096.92
TOTAL LIABILITIES & EQUITY 6,872,438.90
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1-17-2020 CITY OF MILLERSVILLE
BALANCE SHEET
AS OF: DECEMBER 31ST, 2019
30 -Street Fund

PAGE : 1

BALANCE
ASSETS
Current Assets
Checking/Savings
1000 State Street Aid Fund-Farmers 197,323.83
1002 Road Maint.Fund-Farmers Bank 25,531.46
Total Checking/Savings 222,855.29
Current Assets
1220 A/R - Other 19,467.03
1300 Inventory 2,629.94
Total Current Assets 22,096.97
Total Current Assets 244,952,286
Other Assets
Fixed Assets
Transfers
1610 Due To / From General Fund 101,954.46
1620 Due To / From Sewer Fund 44.50)
1660 Due To / From Stormwater Fund 100.00
Total Transfers 102,009.96
Total Other Assets 102,009.96
TOTAL ASSETS 346,962.22
LIABRILITIES & EQUITY
Current Liabilities
Current Liabilities
Long Term Liabilities
Equity
2700 Retained Earnings 263,854.85)
2720 Fund Balance-Nonspendable 2,629.94
2740 Fund Balance-Committed 564,284.84
Net Income 43,902.29
Total Equity 346,962.22



1-17-2020 CITY OF MILLERSVILLE PAGE : 2
BALANCE SHEET
AS OF: DECEMBER 318T, 2019
30 -Street Fund

BALANCE

TOTAL LIABILITIES & EQUITY 346,962.22
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1-17-2020 CITY OF MILLERSVILLE PAGE : 1
BALANCE SHEET
AS OF: DECEMBER 31ST, 2019
40 -Solid Waste Fund
BALANCE
ASSETS
Current Assets
Checking/Savings
1000 Solid Waste Fund - Farmers Bk 228,460.79
Total Checking/Savings 228,460.79
Current Assets
1200 Accounts Receivable 42,955.11
1201 Allowance for Bad Debt ( 23,971.42)
1203 A/R - Incode Bad Debt 29,338.95
1300 Inventory 4,473.20
Total Current Assets 52,795.84
Total Current Assets 281 ,256.63
Other Assets
Transfers
1610 Due To / From General Fund ( 78,595.22)
1620 Due To / From Sewer Fund 225,349.19
Total Transfers 146,753.97
Total Other Assets 146,753.97
TOTAL ASSETS 428,010.60
LIABILITIES & EQUITY
Current Liabilities
Current Liabilities
2001 A/P - Other 49.51
2101 Accrued Wages Payable 2,794,.96
2108 Accrued SS & Medicare 213.81
2200 Deferred Revenue 36,981.50
Total Current Liabilities 40,039.78
Total Current Liabilities 40,039.78
Long Term Liabilities
TOTAL LIABILITIES 40,039.,78




1-17-2020 CITY OF MILLERSVILLE PAGE: 2
BALANCE SHEET
AS OF: DECEMBER 31ST, 2019
40 -Solid Waste Fund

BALANCE
Equity
2700 Retained Earnings ( 109,032.76)
2720 Fund Balance-Nonspendable 4,473.20
2730 Fund Balance-Restricted 460,420.66
Net Income 32,109.72
Total Equity 387,970.82

TOTAL LIABILITIES & EQUITY 428,010.60
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1-17-2020 CITY OF MILLERSVILLE PAGE : 1
BALANCE SHEET
AS OF: DECEMBER 31ST, 2019
50 -Drug Fund
BALANCE
ASSETS
Current Assets
Checking/Savings
1000 Drug Fund - Farmers Bank 16,322.46
1001 Drug Fund Escrow Acct-Farmers 48,662.52
Total Checking/Savings 64,984.98
Current Assets
1110 Cash on Hand - Petty Cash 245.00
Total Current Assets 245.00
Total Current Assets 65,229.98
Other Assets
Transfers
1610 Due To / From General Fund 21,891.36
Total Transfers 21,891.36
Total Other Assets 21,891.36
TOTAL ASSETS 87,121.34
LIABILITIES & EQUITY
Current Liabilities
Current Liabilities
2002 DF Escrow Pending Acct 48,662 .52
Total Current Liabilities 48,662 .52
Total Current Liabilities 48,662 ,52
Long Term Liabilities
TOTAL LIABILITIES 48,662 .52
Equity
2700 Retained Earnings 22,981.92)
2730 TFund Balance-Restricted 28,601.02
Net Income 32,839.72
Total Equity 38,458.82



1-17-2020 CITY OF MILLERSVILLE PAGE : 2
BALANCE SHEET
AS OF: DECEMBER 31S8T, 2019
50 -Drug Fund

BALANCE

TOTAL LIABILITIES & EQUITY 87,121.34
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1-17-2020 CITY OF MILLERSVILLE PAGE : 1
BALANCE SHEET
AS OF: DECEMBER 318T, 2019
60 -Stormwater Fund

BALANCE
ASSETS
Current Assets
Checking/Savings
1000 Stormwater Fund - Farmers Bk 86,256.87
Total Checking/Savings 86,256.87
Current Assets
1200 Accounts Receivable 18,153.59
1203 A/R - Stormwater Bad Debt 237.17
1220 A/R - Other 11,208.00
Total Current Assets 29,598.76
Total Current Assets 115,855.63
Other Assets
Transfers
1610 Due To / From General Fund ( 18,597.52)
1620 Due To / From Sewer Fund 76,798.58
1630 Due To / From Street Fund ( 100.00)
Total Transfers 58,101.06
Total Other Assets 58,101.06
TOTAL ASSETS 173,956.69
LIABILITIES & EQUITY
Current Liabilities
Current Liabilities
2001 A/P - Other 22.83
2101 Accrued Wages Payable 1,320.48
2108 Accrued SS & Medicare 101.02
Total Current Liabilities 1,444.33
Total Current Liabilities 1,444.33

Long Term Liabilities

TOTAL LIABILITIES 1,444.33




1-17-2020 CITY OF MILLERSVILLE
BALANCE SHEET
AS OF: DECEMBER 31S8T, 2019
60 -Stormwater Fund

PAGE: 2

BALANCE
Equity
2700 Retained Earnings 177,748.83
Net Income 5,236.47)
Total Equity 172,512.36
TOTAL LIABILITIES & EQUITY 173,956.69
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